Dorothy Gaines
"Gaines, 42, was dating a drug user who was part of a crack ring in Mobile, Ala. When the state came down on the ring, Gaines was caught in the net. At trial, she testified that she was unaware of any drug activity... Gaines was convicted in federal court solely on the word of witnesses who received sentence reductions in return for their testimony. Her sentence is longer than that of any other member of the conspiracy, including the so-called kingpin, who will be released eight years before she will. [Dorothy's] boyfriend, who refused to testify against her, told the judge that he had heard his codefendants, who were all kept in the same jail cell, 'trying to get their stories straight' on Dorothy's supposed involvement." [emphasis added]

Dorothy Gaines was ULTIMATELY granted clemency in the twilight of Clinton's presidency, on December 22, 2000, and released from prison. But this act could never give back the six years of Gaines' life that were stolen from her and committed to the living hell of federal prison. And her story is a window into the circumstances and conditions faced by more than one million women in this country.
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Editor's Note: Drug Policy Foundation has followed Dorothy Gaines' case for years. Dorothy, who calls our offices often to talk about her experiences and to get updates on drug policy reform, is in many ways a perfect model for what is broken with our nation's drug laws. After serving six years of an almost twenty year mandatory sentence, Dorothy was released by President Clinton’s order of clemency.
The U.S. government offered Dorothy Gaines a deal: a five-year sentence for all Gaines knew about drug trafficking ring in and around Mobile, Alabama. Gaines turned the offer down flat, saying that she was innocent of charges that she helped supply the ring with cocaine.

Today, Gaines, 39, is in the Federal Correctional Institution in Tallahassee, Florida. She is serving a 19-year-and-seven-month sentence for two counts of conspiracy to possess and distribute between one and five kilograms of crack cocaine.

The amount of drugs is vague because the government did not have evidence of any drugs passing through Gaines' hands. A search of Gaines' house had turned up no drugs, no money, and no paraphernalia associated with drug dealing. All the government had on Gaines came from the testimony of other defendants in the busted drug ring - defendants who faced long prison terms unless they cooperated with the prosecution and helped build cases against other suspects.

Gaines was suspect from the beginning because she dated a crack user, Terrell Hines, who knew Dennis Rowe, the alleged leader of a Mobile crack ring. "When I found out [Hines] was using drugs," Gaines said, "I put him into rehab. I split the relationship when he went back to drugs."

At first, things seemed to go Gaines' way. The Alabama court rejected the case because the charge that Gaines helped the drug ring could not be corroborated with material evidence; all the prosecution had was hearsay.

Unfortunately for Gaines, she lived in one of the nation's most active federal judicial districts for prosecuting local drug cases. Gaines did not realize that federal law permitted the prosecution to use uncorroborated testimony in a conspiracy case. Since a combined local and federal drug task force arrested the suspects, the case was moved up to the U.S. District Court for the Southern District of Alabama in 1994.

According to an investigation of federal drug cases conducted from 1992 to 1995, the Mobile Register found that the Mobile-based federal district had the fourth highest drug conviction rate out of the nation's 94 judicial districts. Nationally, most districts' cases were a combination of powder cocaine and marijuana prosecutions. Not so in the small southern Alabama district, where 54 percent of its drug cases were for crack cocaine - twice the national average (21 percent).

After Gaines turned down the plea bargan, the U.S. attorney's office tried Gaines, Rowe, and two other defendants at the same time. Gaines, however, was confident that the jury would see her innocence.

Instead, the jury saw the eagerness with which the other defendants testified against Gaines, describing her as an integral to the crack distribution, although it was clear that she was not the leader of the operation. In retrospect, Gaines sees that the jury probably convicted her because of the weight of the evidence against her co-defendants.

But, because Gaines, a first offender, did not cooperate, she received the longest sentence of all the defendants. One of those convicted with her is already out of prison - even though he had prior felony convictions for guns and drugs. Rowe, the ringleader, was facing a possible life sentence, but, because he helped the government build cases against others including Gaines, he will be out in 2004. Even with good behavior, Gaines will be in prison until 2012.

Besides the lack of direct evidence against her, Gaines points to indirect evidence that she was not a player in the crack ring. Gaines, who was living in public housing when she was arrested, is missing several teeth because she could not afford proper dental care. That summer, her car had been repossessed. No one contended that Gaines used drugs (she has never had a beer), so she could not have spent all the money on herself. But, the court-appointed attorney who represented Gaines during the trial did not introduce the records documenting her low income or the community support for her.

The case has other inconsistencies. The testimony about how much cocaine increased from the grand jury proceedings up through the sentencing hearing in March 1995. Part of the drugs transformed in the testimony from powder cocaine to crack, which carries a heavier sentence in federal law.

Another problem is the allegation that the government's witnesses coordinated their testimony with each other while being kept in the same holding cell during the trial. When one of the witnesses (who was being tried separately from Gaines) reported the collusion to the court, Judge Alex Howard interrupted the trial to investigate. But, the judge did not find sufficient evidence of collusion to end the trial nor was the jury informed of what happened. Nevertheless, the trial transcript reveals inconsistencies in the witnesses' interviews with the judge to raise the suspicion that they were covering up what happened while in the holding cell.

Gaines wants people to learn from her experience. "My goal upon release is to go into the schools to tell the kids what happened to me," Gaines said. "You don't have to sell drugs to get into trouble. I just dated someone who used drugs."

Gaines has, by all accounts, become a model prisoner. She has commendations from the warden for the several times she has helped sick inmates and, on one occasion, a sick staff member. Yet, a year of good behavior earns Gaines only a 54-day reduction in her sentence.

Gaines is driven by a desire more important to her than raising awareness of the conspiracy laws. She is the sole parent for her three children. Her oldest, Natasha, left college in 1995 to raise her sister and brother in addition to taking care of her children.

Gaines is concerned about all of them, but is particularly concerned with her youngest child. Phillip, 13, has told Gaines that he wanted to break the law so that he could join his mother in prison. "I assurred him that, if he gets in trouble, he doesn't come to mom," Gaines said.

Gaines describes as "devastating" the day that Phillip said he wanted to kill himself rather than live without his mother until 2012. She says she talked Phillip through his ordeal. During and after the trial, Gaines encouraged him to write. So, Phillip sent letters to the judge and President Clinton.

Whereas his mother had nothing to exchange for a reduced sentence, Phillip thought he did. Just before his ninth birthday, Phillip wrote Judge Howard offering to mow the judge's lawn and wash his car in exchange for not sending Gaines away to prison.

His mother likes the idea of being confined to her home rather than to a prison cell. "If I could take life on probation with an ankle bracelet, I would," she said. "I've seen seven women go home from here. In four months, they came back. I asked them, How can you hurt your family by coming back to prison? If only I had the chance."

When she was first in prison, Gaines made a simple, black-and-white poster to capture her feelings. It is a silouhette of adults behind bars with children in the foreground, outside of prison. It reads: "My real prison is being separated from my children."

Gaines is a positive women who believes that her example can make a difference. In a summary of her views that she wrote for the interview, she concludes: "Where is justice? I beg of mercy for the return of federal parole, the release of first-time, nonviolent offender, and the rehabilitation of the drug addict. Incarceration is not only costly to the taxpayers, it is totally destructive to the individual and the family."

"My last word to the nation: The mandatory minimum sentences plus the conspiracy laws are the root of the growing prison populations. You are getting people, not drugs, off the streets."


